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Regional Conservation Strategy
Conservation Steering Committee

Meeting of June 27, 2007

1.Presentation: Part I- Overview of the 
Endangered Species Act

2. Discussion of Stakeholder/constituent 
goals, concerns, and desired outcomes

3. Presentation: Part II – Overview of the 
Habitat Conservation Plan

AGENDA
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Overview of the Endangered 
Species Act

Understanding the Regulatory 
Background of the Regional 

Conservation Strategy
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Federal Endangered Species Act

• Purpose and Policies
– Purpose : conserve ecosystems and species 

that depend on those ecosystems
– Policies : federal agencies should use existing 

authorities to conserve species and should 
cooperate with state programs

• Responsibilities for Administration :
– Secretary of Commerce: National Marine 

Fisheries Service (NMFS), marine and 
anadromous species

– Secretary of Interior: USFWS, non marine 
species

Overview Federal Endangered 
Species Act

• Section 4 : Listing Process
• Section 6 : Federal Grants
• Section 7 : Federal Agency 

Consultation 
Requirements

• Section 9 : Prohibited Acts, 
Threatened Species, and 
Plants

• Section 10 : Take Permits
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Section 6: Federal Assistance 
Grants

• Traditional Conservation 
Grants
Financial assistance to States 
to implement conservation 
projects for listed species and 
species at-risk. Funding is 
allocated to the Service 
Regions based on the 
number of species covered in 
the cooperative agreements 
with the States within that 
Region.

USFWS regions

Section 6: Federal Assistance 
Grants

• Non-Traditional Conservation Grants
– Habitat Conservation Planning 

Assistance Grants. Over $1.7 million 
granted in CA this year

– Habitat Conservation Plan Land 
Acquisition Grants. Over $31.5 million 
granted in CA this year

– Recovery Land Acquisition Grants. 
Over $3.7 million granted in CA this 
year

• County has been awarded a Habitat 
Conservation Plan Planning Assistance 
Grant of $267,000
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Section 9: Prohibited Acts

• Prohibition - All persons are prohibited from 
importing, exporting, taking, transporting, or 
selling fish and wildlife species listed as 
endangered and threatened under the 
federal ESA

• Take- is defined as the action of or attempt 
to hunt, harm, harass, pursue, shoot, wound, 
capture, kill, trap, or collect a species.
– Harm: any act that kills or injures the species, 

including significant habitat or potential habitat 
modification or degradation

– Harass : an act or omission, intentional or 
negligent that creates the likelihood of injury to a 
species by annoying it to such an extent to 
significantly disrupt normal behavior patterns i.e. 
practices that inhibit normal breeding patterns. 

Section 9: Prohibited Acts 
(continued)

Application to:
• Threatened and Endangered Species - take of 

threatened or endangered species is prohibited under 
the Act.

• Listed Plants - take prohibition applies to fish and 
wildlife species only; however, section 9 prohibits 
acts that damage or destroy an endangered plant in 
non-federal areas in knowing violation of any state 
law or in the course of criminal trespass. 

• Proposed Species, Petitioned Species, Candidate 
Species - no protection under section 9
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Section 7: Consultation
Requirement : All federal agencies 
must, in consultation with USFWS, 
ensure that its actions do not 
jeopardize the continued existence of 
a listed species, or destroy or 
adversely modify the listed species’ 
critical habitat. 

Key Terms:

Jeopardy : Where there is an appreciable reduction of survival and 
recovery of the species.

Informal Consultation : all actions taken by the federal agency to 
determine whether formal consultation is required

-A non-federal designee can utilize this process to determine 
whether or not their activities will result in take.

Section 7: Consultation

• Formal Consultation : Occurs if an activity with 
a Federal nexus (e.g., another Federal permit 
or a source of Federal funding) may adversely 
affect listed species or designated critical 
habitat
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Section 7 and Section 10 
Comparison:

Section 7:
• Federal nexus (action, permit, 

money, land)
• Trigger: “may effect” listed 

species
• Wildlife and plant protection
• Biological Assessment is the 

project/document of the federal 
agency.

• EA or EIS is federal lead 
agency’s document (public 
review)

Section 10: 
• Non-federal lead (state, local, 

private) & FWS ensures 
Section 7 mandates are met

• Trigger: likely to result in take
• Section 10 provides protection 

for wildlife only, but plants 
included under internal section 
7

• HCP is applicant’s document
• EA or EIS prepared by 

applicant for FWS (public 
review)

Section 7 and Section 10 
Comparison: (continued)

Section 7:
• BO Jeopardy or No Jeopardy
• Incidental Take Statement
• Threshold: Not jeopardize the 

continued existence of listed 
species; not result in 
destruction or adverse 
modification of designated 
critical habitat

• Legal time limits- 90+45 days 
from Biological Assessment to 
Biological Opinion

• Duration: approx. 10 years 

Section 10: 
• Section 10(a)(1)(B) permit 

issuance or denial
• Incidental take permit
• Threshold: Not appreciably 

reduce the likelihood of the 
survival and recovery of the 
species in the wild 

• Processing time guidelines
• Permit life is set at time of 

issuance (some as long as 100 
years) 
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Advantages of a Section 10 HCP 
for Santa Barbara County 

• No Surprises Assurances provide less risk 
for private landowners

• The federal grant money awarded for the 
RCS is available only for the development 
of a HCP. 

• Questionable whether Santa Barbara 
County possess a legally defensible 
federal nexus to pursue Section 7.

Section 10: Permits

Section 10(a)(1)(A) 
Authorized Take Permits -
issued by USFWS for 
scientific or enhancement 
purposes (e.g., 
research/recovery or Safe 
Harbor Agreement)

Section 10(a)(1)(B) Incidental Take Permits - issued by 
USFWS for take incidental to otherwise lawful action 
(requires preparation of HCP). 
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Section 10(a)(1)(B): Take Permits 
for Private Landowners

• Phases of the Section 
10 Process: 

• HCP Development 
Phase

• Formal Permit 
Processing Phase

• Post Permit Phase

Formal Permit Processing 
Phase:

• Review of application package by 
FWS

• Internal Section 7 consultation
• Announcement of permit 

application and NEPA document 
availability in Federal Register 
(public process)

• Ends with determination to issue 
or not issue permit
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USFWS Findings Document

• This is the Service’s 
decision document that 
identifies whether or not 
permit issuance criteria 
has been met

• Also where the Service 
provides responses to 
public comments 

Post Permit Issuance Phase

• Notice of issuance of permit 
in Federal Register

• Implementation of HCP and 
programs

• Monitoring
• Reports (annual reports to the 

Service)
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Endangered Species Act 
Overview
End of Part I

Questions?


