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Overview of the Habitat 
Conservation Plan

June 27, 2007

The Relationship between HCPs and 
Incidental Take Permits (ITP)

• A habitat conservation plan or “HCP” must accompany 
an application for an incidental take permit. 

• Incidental take permits are required when non-Federal 
activities will result in “take” of threatened or endangered 
species.

• The purpose of the habitat conservation planning 
process associated with the permit is to ensure there is 
adequate minimizing and mitigating of the effects of the 
authorized incidental take.

• The purpose of the incidental take permit is to authorize 
the incidental take of a listed species, not to authorize 
the activities that result in take.
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HCPs- A Common Conservation 
Strategy

• Nationally as of 2001, 
over 447 HCPs have 
been completed that 
protect over 516 species

• Today 116 HCPs have 
been approved in our 
region (California & 
Nevada)

Range of the CA Tiger Salamander

HCPs- A Common Conservation 
Strategy

• Many Jurisdictions have 
implemented or are in the 
process of developing an 
HCP including:

• San Joaquin County
• Contra Costa County
• Orange County
• San Diego County
• Riverside County
• San Diego Gas & Electric
• Yolo County
• Sacramento County
• Placer County
• Solano County

Red counties indicate regional HCPs
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HCPs and Incidental Take Permits

• Who needs an 
Incidental Take Permit?
Any non-Federal entity 
whose otherwise lawful 
activities will result in the 
take of a listed species. 

• How can one determine 
the presence of listed 
species on a property?
A Service authorized 
biologist may conduct 
surveys to determine 
presence or absence. 

What is the benefit of an HCP and Incidental 
Take Permit (ITP) for a private landowner?

• The HCP process allows take as long as the 
landowner is complying with the terms and 
conditions of the ITP.

• The landowner is provided with assurances that 
no additional resources will be required as long 
as the HCP is properly implemented.

• A regional scale HCP, with the County as the 
applicant assuming the cost of its development, 
will provide these benefits to constituents in a 
process that is open to public input and 
participation.  
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Service’s Permit Decision

What criteria must an HCP meet in order for an 
incidental take permit to be issued 

[50 CFR 17.22(b) and 17.32(b)]

1. Take must be incidental to otherwise lawful 
action

2. The HCP specifies that impacts will be 
minimized and mitigated for the maximum 
extent practicable

3. Applicant will ensure adequate funding for the 
conservation plan 

4. Take will not appreciably reduce the likelihood 
of the survival and recovery of the species

5. Applicant will provide procedures to deal with 
changed and unforeseen circumstances

6. Any other measures required by the 
Secretary/Director
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Components of an HCP
Components are spelled out in the HCP Template issued by Fish & 

Wildlife

• Biological Goals and Objectives*
• Covered Activities
• Biological Impacts & Take Assessment
• Mitigation: Avoidance, Minimization, and Mitigation
• Monitoring*
• Adaptive Management*
• Changed/Unforeseen Circumstances (Application of No 

Surprises Policy)
• Funding
• Alternatives

* In 2000, the Five Points Policy was added to HCP protocol with revisions and additions (65 FR 
35242, June 1, 2001)

Components of an HCP

• Biological Goals and Objectives *
• Covered Activities
• Biological Impacts & Take Assessment
• Mitigation and Minimization
• Monitoring*
• Adaptive Management*
• Changed/Unforeseen Circumstances (Application of No 

Surprises Policy)
• Funding
• Alternatives

* In 2000, the Five Points Policy was added to HCP protocol with revisions and additions. These 
additions are denoted with a star
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Components of an HCP: 
Biological Goals:
The desired outcome for covered species as a 

result of  implementing the conservation 
program.

– These goals should be broad guiding principles for the 
operating conservation program; they are the rationale 
behind the minimization and mitigation strategies (e.g., 
maintain a viable population in the conservation area). 

– Biological goals are not meant to be a repeat of the 
conservation measures, but rather what the conservation 

measures are established to achieve.

Objectives: 

Measurable targets for achieving biological goals

Components of an HCP

• Biological Goals and Objectives*
• Covered Activities
• Biological Impacts & Take Assessment
• Mitigation: Avoidance, Minimization, and Mitigation
• Monitoring*
• Adaptive Management*
• Changed/Unforeseen Circumstances (Application of No 

Surprises Policy)
• Funding
• Alternatives

* In 2000, the Five Points Policy was added to HCP protocol with revisions and additions. These 
additions are denoted with a star
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Covered Activities:

• A Description of all 
activities which may result 
in take of covered species 
including those that may 
result in short-term and 
long-term impacts and 
direct and indirect 
impacts.

• The list of covered 
activities should be 
detailed and include the 
duration, frequency, and 
location of the activity.

Components of an HCP

• Biological Goals and Objectives*
• Covered Activities
• Biological Impacts & Take Assessment
• Mitigation: Avoidance, Minimization, and Mitigation
• Monitoring*
• Adaptive Management*
• Changed/Unforeseen Circumstances (Application of No 

Surprises Policy)
• Funding
• Alternatives

* In 2000, the Five Points Policy was added to HCP protocol with revisions and additions. These 
additions are denoted with a star
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Biological Impacts and Take Assessment

• Anticipated impacts to 
biological resources, e.g., 
vegetation communities, 
wildlife, and plant species, 
resulting from covered activities 
that include short and long
term impacts.
• Assessment should include:

1. Direct and Indirect Impacts
2. Anticipated Estimation of Take of Wildlife 
3. Effects on Critical Habitat
4. Cumulative Impacts
5. Anticipated Impacts of the Taking

Components of an HCP

• Biological Goals and Objectives*
• Covered Activities
• Biological Impacts & Take Assessment

• Mitigation and Minimization
• Monitoring*
• Adaptive Management*
• Changed/Unforeseen Circumstances (Application of No 

Surprises Policy)
• Funding
• Alternatives
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Mitigation

• Mitigation can include: 
1) measures to avoid impacts
2) measures to rectify/restore 
the affected environment; or
3) measures to compensate for 
the impact by replacing or 
providing substitute resources or 
environments.

• Mitigation should be 
commensurate with the take.

• Mitigation should address 
specific needs of the species 
involved and be manageable 
and enforceable. 

Mitigation: Forms

• Mitigation measures may 
take many forms, such 
as: 
– Preservation (via 

acquisition or conservation 
easement) of existing 
habitat

– Enhancement or 
restoration of degraded or 
a former habitat

–Creation of new habitats

–Establishment of buffer areas around existing habitats

–Modifications of land use practices, and restrictions on access.
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Minimization Measures

Minimization: Measures that minimize 
project impacts to covered species. Methods 
include:

• Education program for project workers 
• Plant or animal relocation
• Timing restrictions 
• Vehicle speed limits
• Prohibitions on pets
• Banning pesticides & other toxic substances

Components of an HCP

• Biological Goals and Objectives*
• Covered Activities
• Biological Impacts & Take Assessment
• Mitigation: Avoidance, Minimization, and Mitigation
• Monitoring*
• Adaptive Management*
• Changed/Unforeseen Circumstances (Application of No Surprises 

Policy)
• Funding
• Alternatives

* In 2000, the Five Points Policy was added to HCP protocol with revisions and additions. 
These additions are denoted with a star
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Monitoring- Three Types
There are three types of monitoring:  

(1) Compliance monitoring - tracks 
the permit holder’s compliance with the 
requirements specified in the HCP, 
implementing agreement (IA), and permit

(2) Effects monitoring - tracks the 
impacts of the covered activities on the 
covered species

(3) Effectiveness monitoring - tracks 
the progress of the conservation strategy 
in meeting the HCP’s biological goals and 
objectives (includes species surveys, 
reproductive success, etc.).  

Components of an HCP

• Biological Goals and Objectives*
• Covered Activities
• Biological Impacts & Take Assessment
• Mitigation: Avoidance, Minimization, and Mitigation
• Monitoring*
• Adaptive Management*
• Changed/Unforeseen Circumstances (Application of No Surprises 

Policy)
• Funding
• Alternatives

* In 2000, the Five Points Policy was added to HCP protocol with revisions and additions. 
These additions are denoted with a star
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Adaptive Management
Purpose: To allow flexibility in 
management practices when 
additional scientific information 
becomes available or proposed 
management alternatives are seen 
to be superior during the 
implementation of the HCP.

• Adaptive management should 
identify and address uncertainties 
and incorporate previously agreed-
upon alternatives to address those 
uncertainties.

Adaptive Management

• The monitoring program will periodically assess 
the information necessary to utilize a feedback 
loop that links implementation if shortcomings 
are evident to previously agreed-upon 
alternative strategies.

• This process provides the permittee with 
flexibility in management practices and the 
assurance that once they have agreed to 
participate, they can utilize management 
strategies previously agreed upon.
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Components of an HCP
Components are spelled out in the HCP Template issued by Fish & 

Wildlife

• Biological Goals and Objectives*
• Covered Activities
• Biological Impacts & Take Assessment
• Mitigation: Avoidance, Minimization, and Mitigation
• Monitoring*
• Adaptive Management*
• Changed/Unforeseen Circumstances 

(Application of No Surprises Policy)
• Funding
• Alternatives

* In 2000, the Five Points Policy was added to HCP protocol with revisions and additions. These 
additions are denoted with a star
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Changed Circumstances
What are they?
Changed circumstances are defined 
as changes in circumstances 
affecting a species or geographic 
area covered by an HCP that can 
reasonably be anticipated by plan 
developers and the Service and for 
which contingency plans can be 
prepared.

If additional conservation and mitigation measures are 
deemed necessary to respond to changed circumstances 
and these additional measures were already provided for 
in the plan’s operating conservation program, then the 
permittee will implement those measures as specified in 
the plan.

Changed Circumstances

• What kind of “Changed Circumstances ” will 
be included?: 
– Listing of new species
– Natural catastrophes that normally occur in the 

area within the HCP boundary (e.g. earthquake 
prone, fire, or hurricane) 

– Invasive species outbreak

Photo courtesy of Larry Hunt
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Unforeseen Circumstances

What are they? Unforeseen 
circumstances are defined 
as changes in 
circumstances that result in 
a substantial and adverse 
change in status of the 
covered species in the area 
covered by the HCP that 
could not reasonably be 
anticipated by plan 
developers and the Service 
at the time of the HCP’s
development. 

Photo courtesy of Larry Hunt

Unforeseen Circumstances- No 
Surprises Assurances

• A fundamental benefit of the Section 10 HCP conservation strategy that 
Section 7 does not possess are those derived from the “No Surprises 
Assurances.”

• The No Surprises Rule describes the obligations of the permittee and the 
Service. Its purpose is to provide assurances that no additional land 
restrictions or financial compensation will be required for species 
adequately covered by a properly implemented HCP, in light of unforeseen 
circumstances , without the consent of the permittee.

• If the Service determines that additional conservation and mitigation 
measures are necessary to respond to the unforeseen circumstances, these 
measures must be as close as possible to the terms of the original HCP and 
must be limited to modifications within any conserved habitat area or to 
adjustments within lands or waters that already set-aside in the HCP’s
operating conservation program. Any additional measures will be voluntary.  
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Components of an HCP
Components are spelled out in the HCP Template issued by Fish & 

Wildlife

• Biological Goals and Objectives*
• Covered Activities
• Biological Impacts & Take Assessment
• Mitigation: Avoidance, Minimization, and Mitigation
• Monitoring*
• Adaptive Management*
• Changed/Unforeseen Circumstances (Application of No 

Surprises Policy)
• Funding
• Alternatives

* In 2000, the Five Points Policy was added to HCP protocol with revisions and additions. These 
additions are denoted with a star

Funding

• The HCP will specify all costs associated with 
implementing the HCP, including the 
conservation strategy (minimization and 
mitigation measures), management, monitoring, 
and reporting, and changed circumstances. 

• Cost estimates will be represented in the form of 
a one-time, reoccurring (e.g. annual) cost and a 
total of these costs
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Funding: Sources

• A description of the sources of funds 
used to implement the HCP (e.g. 
assessment of fees, appropriated 
moneys, taxes, etc.) will be 
developed. 

• The description will also include the 
funding mechanism (e.g. 
endowment, letter of credit, etc.) that 
will be used to ensure that all of the 
activities associated with 
implementing the HCP are 
adequately funded. 

Funding:  Mechanism and 
Assurance

• Funding must be guaranteed.  
• Options for guaranteed 

funding:
– Mitigation in place prior to 

take/project impacts occurring
– Mitigation is phased-in as the 

take/project impacts occur 

•Posting of a bond or letter of credit
• Establishment of an endowment or other trust fund. 
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Components of an HCP
Components are spelled out in the HCP Template issued by Fish & 

Wildlife

• Biological Goals and Objectives*
• Covered Activities
• Biological Impacts & Take Assessment
• Mitigation: Avoidance, Minimization, and Mitigation
• Monitoring*
• Adaptive Management*
• Changed/Unforeseen Circumstances (Application of No 

Surprises Policy)
• Funding
• Alternatives

* In 2000, the Five Points Policy was added to HCP protocol with revisions and additions. These 
additions are denoted with a star

Alternatives

• The Endangered Species Act 
requires that alternatives to the 
taking of species be considered 
and reasons why such 
alternatives are not implemented 
be discussed.

• A Description of alternative actions to the taking
of the species will be considered (e.g., change in 
project footprint or location that would change the 
impact to the covered species).
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HCP Implementation Agreement 
(IA):

• Legal document for implementing the 
provision of the conservation plan 
signed by all responsible parties 

• Contract that defines and delegates 
powers, rights, and responsibilities 

• Creates institutional framework for 
implementing the conservation plan 
among the County, USFWS, and third 
party managing entity (if applicable)

So what does all this mean to 
you, the committee?

• The CSC’s role:
The committee’s role will be defined and 
reevaluated throughout the process. Some 
parts of the plan will need direct input from 
committee members (e.g. adaptive 
management provisions, etc.), while other 
parts will require review of written 
sections.
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Parts of the Plan that the 
Committee will have direct input:

• Scope of the HCP
• Covered Species
• Covered Activities
• Development of Mitigation Programs
• Development of Adaptive Management practices 
• Development of a Monitoring Report System

* Items listed here are by no means an exhaustive 
list

This concludes our presentation:

Overview of the 
Habitat Conservation Plan

Part II

Questions?


