BOARD OF SUPERVISORS Agenda Number:
AGENDA LETTER

Clerk of the Board of Supervisors
105 E. Anapamu Street, Suite 407
Santa Barbara, CA 93101
(805) 568-2240

Department Name: Planning &
Development

Department No.: 053
For Agenda Of: September 25, 2007
Placement: Departmental
Estimated Tme: 2 hr
Continued Item: Yes
If Yes, date from: 02/13/07
Vote Required: Majority
TO: Board of Supervisors
FROM: Department John Baker, Planning & Development, 568-2000
Director(s) John Mclnnes, Office of Long Range Planning, 568235
Contact Info: David Matson, Deputy Director, 56880
SUBJECT: Uniform Rules Update Project
County Counsel Concurrence Auditor-Controller Concurrence
As to form: Yes As to form: N/A

Other Concurrence: N/A

Recommended Actions:

That the Board of Supervisors consider amendmerttseet Uniform Rules for Agricultural Preserves and
Farmland Security Zones.

Staff recommends that the Board of Supervisors:

1. Adopt the Findings and Statement of Overriding @Gaerstions for approval of the amended Uniform
Rules (Attachment A);

2. Certify the Final Environmental Impact Report (OURED8) (Attachment B) and Mitigation Monitoring
and Reporting Plan (Attachment A); and

3. Adopt a Resolution to amend thimiform Rules for Agricultural Preserves and FarmieSecurity Zones,
Santa Barbara County, September 2Q08#%achment C).

Summary Text:

The Board of Supervisors is the decision makingybft administrative actions implementing the Cgimit
agricultural preserve program. The Uniform Rulesplement the Williamson Act by defining eligibility
requirements and compatible uses that each patiicgplandowner must adhere to in order to recaiveduced
tax assessment. The Uniform Rules do not authamzedevelopment on agricultural land that is ribeowvise
permitted by the applicable zone district. Oftaa Rules are more restrictive than the underlyigigcaltural
zoning requirements. The Rules neither supershdeQounty’s land use requirements contained in the
Comprehensive Plan and zoning ordinances, nor gaeggipation in the program obviate the need fempmts.
The Agricultural Preserve Advisory Committee (APA€)responsible for reviewing a land use applicafior
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consistency with the Uniform Rules and the WilliamsAct, but have no land use permitting authoritye land
use permit must be reviewed and approved by thepppte decision-maker in the permit process.

The Uniform Rules Update Project proposes charges\eral aspects of the Uniform Rules in ordenéet the
following objectives:

1) Bring the Uniform Rules into conformance witttent legislative amendments to the Williamson Act;

2) Address discrepancies in the Uniform Rules thate identified in a 2001 audit of the County’s
Agricultural Preserve Program by the California Bement of Conservation;

3) Ensure the continued integrity of the AgrictdtuPreserve Program; and

4) Increase the clarity and flexibility of the @rim rules to ensure continued and expanded paation in
the County’s Agricultural Preserve Program.

Staff recommends the Board of Supervisors adopatiended Uniform Rules included as Attachment C.

Background:
Hearings before the Board of Supervisors on thegsed Uniform Rules Update were held on DecemBemsl

December 19, 2006. Several of the public comments on Decenilefocused on the cumulative impact
analysis in the Uniform Rules Proposed Final EI #re relationship to various policy initiativedeafting rural
lands that have arisen since the Draft EIR wasirally released to the public for comment in Aug@8604.
Several members of the public stated that the catinel effects of the recent rural area policy atities should
be analyzed in conjunction with the environmentablgsis for the Uniform Rules Update, and that this
information should be made available to the publd the Board prior to taking final action on thaifdrm
Rules Update.

On February 13, 2007, the County Executive Offifdong Range Planning presented a status repattieo
Board of Supervisors regarding the intent to updatd revise, as necessary, the cumulative impaalysis
sections within the Uniform Rules Environmental bBop Report. The Board of Supervisors directed dtaff
return to the Board at the completion of the cuitivgampact analysis (vote 4-0).

A Revised Cumulative Impact Analysis for the UnifoRules Environmental Impact Report was prepared an
circulated for public review on July 20, 2007. Aticed hearing to receive public comments was haldogust

15, 2007, and the 45-day public review period dosm September 4, 2007. Comments on the Revised
Cumulative Impact Analysis were received from salvemembers of the public during the 45 commentqgkeri
and staff responses to comments are included ito8e&:4 of the Uniform Rules Final EIR (Attachmdjt

Memorandum to Board of Supervisors — December 190P6

At the December 19, 2006 Board of Supervisors hgastaff provided information to questions recdia the
December 5, 2006 hearing on the Uniform Rules & fdrm of a memorandum to the Board of Supervisors.
Several of the public comments pertain directlyeiguested amendments to the Uniform Rules and Iheee re-
published below along with staff's response forsideration by the Board of Supervisors.

1. Department of Conservation comments on the propos&drm Rule amendments

Several comments received at the December 5, 20a6dBearing referenced issues raised by the Dapattof
Conservation in their draft EIR comment letter daetober 27, 2005.

Staff met with Department of Conservation represtargs on July 24, 2006 to discuss their origir@haerns
regarding the Uniform Rules update. Based on camsneeceived at the meeting, the APAC revised the
proposed Uniform Rules for small-scale guest rasdifule 2-4) and additional principal dwellings ([&d-
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4.1.C.1). The Department of Conservation has resketihhese changes and confirmed in a letter to tardof
Supervisors (Attachment D) that their original cems have been addressed through revisions in@igubin the
September 25, 2007 proposed Uniform Rules.

2. Amend Uniform Rules to allow discontinuous wineeyalopment envelopes to enable winery support
facilities to be remotely sited from the winery.

A member of the public requested that the BoardSopervisors amend proposed Uniform Rule 2.-2.1.B.3
(Processing of Wine Grapes) to enable winery sugpeilities to be remotely sited on the winery gr Staff
has provided the Board of Supervisors with suggesteguage (see below) to facilitate the requeatedndment
which is supported by staff. The Board of Supemashould consider the suggested text change kedquart of
the motion to adopt the Uniform Rules.

Uniform Rule 2-2.1
B. Processing of Wine Grapes.

Due to the unique qualities and desirability of gassing premium table wines near the vineyard,
wineries are deemed compatible within contracaed | provided that all of the following criteriseamet:

1. A vineyard(s) has been planted on the parcel fachvthe winery is proposed prior to County
approval of the winery;

2. At least 51% of the winery case production shalfroen grapes grown on the premises and/or
from other contracted land under the same owneish§anta Barbara County. At least 20% of
the case production shall be from grapes grownhenparcel with the winery. Additional
vineyard planting may be required on the premisesnsure compliance with the commercial
production requirements in Rule1-2.3;

3. For premises 500 acres or less, that such usestdicoupy land exceeding 10% of the premises
or 5 acres, whichever is less. Premises greaer300 acres are permitted 1 additional acre for a
winery site for each additional 100 acres above 60Qer contract, not to exceed 20 acres.
Included within this site are roads serving thesesuall parking and storage areas, landscaping,
loading areas, all attached and detached supporivectures and any other related
improvements. Wastewater treatment systems ahadiedt within this site limitation if they take
land out of agricultural production. Winery suppfacilities, including wastewater facilities and
tasting rooms, may be remotely sited from the wirges long as the total area occupied by these
uses, when added to the winery development envetiy®s not exceed the permitted envelope
allowance as set forth in this secti@dl such uses shall be confined to a single pafeetepting
the access roadand wastewater faciliti¢swithin the premises and sited in a manner that
minimizes, to the extent feasible, the land ar&artaut of agricultural production.

4. The acreage allowances identified above are maxsnand will only be permitted upon a
demonstrated need to support the agricultural dipetra

5. All such uses are subject to all zoning requiresiemmicluding a conditional use permit, when
applicable, and its conditions and standards thatfeund necessary to maintain compatible
agricultural land uses.

! For dual-use roads, only that portion of the redith is required to serve the facility by exterglinbeyond the
agricultural road will count towards the site agedimitation. In addition, if widening a dual-uszad to meet County
standards takes land out of agricultural productiben the extra width will count towards the sitgeage limitation.

G:\GROUP\COMP\Co-wide Programs\Uniform Rules\BOR\itegs\BOS September 25 2007\BOS Staff Repor9428-07 Uniform Rules FINAL.doc



Uniform Rules Update Project
September 25, 2007
Page 4 of 7

3. Amend proposed Rule 2-5 (Recreation) to delete rtspields” as an example of a non- compatible
recreational use.

Several members of the public requested the BdaBadipervisors amend proposed Rule 2-5 to deletegheific
reference to “sports fields” as an example of a-campatible recreational use on contracted lanmgusion of
playing fields as a compatible use in agricultymaserves was considered by the Agricultural Pvesadvisory
Committee (APAC) as directed by the Board of Suigerg. Over a period of 22 months the APAC expmlore
options with the Department of Conservation foowlhg playing fields in agricultural preserves.titjately, the
APAC concluded that playing fields should not beuded in the Uniform Rules as a compatible use.

The Department of Conservation actively particigate the enactment of SB985 (Johnston: ch1081 &tatd
1999) that narrowed the definition of compatiblereational uses on contracted land. Since 1999 DOhas
consistently advised local agencies and landowthatsa variety of dedicated recreational usesuding soccer
fields, playing fields and golf courses are incotitga uses on Williamson Act land when they requailteration
from the “natural or agricultural state” of the te(Government Code §51201(n)).”

In a letter to the Agricultural Commissioner datddrch 15, 2005, the Department of Conservationretfehe
following tests for consistency with the Williamsadkct for playing fields alone or in conjunction Wwitan
agricultural operation:

» If the County determines the primary use of thel)ar a significant fraction, is for recreationhat than
agriculture, it must consider the Act’s restricBam compatible recreation.

0 Soccer and other playing fields are inconsisterth whie Williamson Act when they require
alteration of the land from the “natural or agricuél state”.

» If no physical alteration of the land is required the recreational use, the impact of the useraladed
facilities must be evaluated against other WilliamsAct provisions intended to support long-term
restricted agricultural uses.

o If the contracted land to be played upon is in gricaltural state, it would be the County’'s
burden to demonstrate compatibility with that comeiad agricultural operation and crop. Issues
to address would include timing of the recreatiomsg in relation to planting, harvesting and
other agricultural practices necessary to succihggftoduce and sell the crop on a commercial
basis, and whether or not the agricultural entsepis a bona fide commercial operation or
whether the “crop” is primarily for the “... convemiee of and intended to justify a primary
recreational purpose (DOC, 2005).”

* For either situation above:

0 The activity would need to be found consistent witie Williamson Act principles of
compatibility (Government Code 51238.1) that, amatiger things, state uses shall not (1)
significantly compromise the long-term productivgriaultural capability of the contracted land
or adjacent contracted land; (2) significantly thsp or impair current or future agricultural
operations on the contracted land or adjacent aotetd land;

0 The use shall not hinder or impair agriculture bgreasing the temporary non-agricultural
population in agricultural areas (Government Cod@2B.5). Such an increase could have
secondary implications for traffic safety and radehradation, or pose conflicts with right-to-
farm protection of agricultural operations.
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» Additionally, the County would have health and safncerns for youth playing in an area that could
expose them to pesticide residues, attractive noésaor other potential hazards.

The Department of Conservation concluded that lsseb and recreational activities that result indigaificant
interference with, or cessation of, agriculturatquits on contracted land or adjacent agricultiant “clearly
undermines the [Williamson Act] program’s integrisnd should not be allowed on contracted parce3GD
2005).” Even if no physical alteration of the lasdequired for the recreational use, the poténtaflicts posed
by temporary increases in the non-agricultural pefpan, potential for nuisance complaints agairgicltural

operations, potential for exposure to pesticidé& dnd other agriculturally-related hazards, hawe potential to
result in significant interference with and/or g of commercial agricultural pursuits on thexdaor

surrounding agricultural area.

Staff has provided the Board of Supervisors witggasted language (see below) to facilitate the estgal

amendment. The Board of Supervisors should considesuggested text change as part of the moti@aopt

the Uniform Rules. If this change is implementewdlividual projects would be evaluated on a casedse basis
to determine if they meet the Williamson Act deiimi for compatible recreational use (Govt. CodéZH8.(n))

and Principles of Compatibility (Govt. Code §512138.

Uniform Rule 2-5 — Recreation

Recreational uses, such as walking, hiking, pléng; wilderness camping, scenic viewing, swimming,
boating, fishing, hunting, and horseback ridinge ateemed compatible uses on contracted land.
Examples of nhon compatible uses are: motor vehistewhich is detrimental to the productivity oéth
land, -spert—fields,and golf courses. Uses which are compatible shedket all of the following
requirements:

A. The use is limited to land in its agricultural @tural state;

B. The use is consistent with the compatibility guitest set forth in section 2-1 of this Rule and
with any restrictions imposed by the applicableezdistrict in the Santa Barbara County Code
Chapter 35, Zoning;

C. Any facilities or structures necessary to suppochsuses, and which are not principally used as
part of the agricultural operation, must be inchideithin the acreage allowed for the
development envelope on the premises and be sitel manner that minimizes impacts to
agriculture;

D. Only incidental low-intensity motorized activitisall be allowed.

Contracted land that is used solely for recreatidmgre no agriculture is taking place, shall adherihe
requirements set forth in Rule 4.

4. Amend the Uniform Rules to add commercial stordgeater well drilling equipment as a compatible
use on contracted land.
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Two members of the public requested that the Badr&upervisors amend the proposed Uniform Rules to
include commercial storage of water well drillingugment as a compatible use on contracted landnets
included in the Uniform Rules update.

In order to maintain consistency between the Umfdtules and County land use requirements, the peapo
Uniform Rules recommended by the Agricultural PreseAdvisory Committee do not include changes which
would require amendments to the County's zoningnargce. The APAC did not recommend including
commercial storage of water well drilling equipmesta compatible use since the use is not curretidyed
under agricultural zoning.

Small-Scale Processing

Staff is recommending the Board of Supervisorstdgieoposed Uniform Rule 2-2.1.Small-Scale Processing
Beyond the Raw Statsjnce this use in not currently allowed under @agdtural zoning. The Santa Barbara
County Land Use and Development Code (LUDC), a$ agethe current Uniform Rules, prohibits procegsin
agriculturally zoned land for all agricultural prars with the exception of wine grapes

The proposed Rule received support from the aguallcommunity, the APAC, and staff and was ineshdo
allow very small-scale processing of crops growntlosm premises to help support local growers. Aftether
review and careful reconsideration by staff and i@gpCounsel, it was determined that the Rule cautlbe
found consistent with existing agricultural zonimglinance requirements as original envisioned (@rdpJDC
Chapter 35.21.030.E — “accessory structures and uses that are custornmaidiental to the primary use.).

In considering proposed amendments to the Unifoutedfi the APAC has recommended changes which would
not require amendments to the County's zoning araie. Staff supports this position and recommehatsthe
Board delete proposed Uniform Rule 2-2.1.C, andiests the Board provide guidance to staff if sreadlle
processing should be considered in a future Plgrenid Development work program to amend the LUDC.

Agricultural Preserve Advisory Committee Recommend&ions

The Agricultural Preserve Advisory Committee (APA@dted unanimously to recommend the Board of
Supervisors approve the amended Uniform Rules.dbfitian to the initial recommendation, the Agricuhil
Commissioner’'s Office submitted a letter to the Boan November 13, 2006, on behalf of the APAC,
recommending the Board of Supervisors approve iaddit minor text changes which were unanimously
approved at the November 3, 2006 APAC meeting feleafer to Memorandum to the Board of Supervisors,
December 19, 2006 - Attachment 2). These minordbkanges are supported by staff and are incorgbnatéhe
amended Uniform Rules, September 25, 2007 (Attaoh@gfor the Board's consideration.

Performance Measure: The County’'s Agricultural Preserve Program has taamed a high level of
participation, with approximately 1,200 contracter&ring approximately 550,000 acres. This repraeséf®o of
agricultural land in the County. The amended UmifoRules will strengthen the integrity of the Cousty
Agricultural Preserve Program and help ensure thdimuation of agriculture as a viable industry Santa
Barbara County.

2 Processing beyond the raw state is allowed wihifgricultural Industry Overlay (AIO) on AG-II zed land.
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Fiscal and Facilities Impacts:
Budgeted: No

Fiscal Analysis:

Annualized Total One-Time
Funding Sources Current FY Cost: On-going Cost: Project Cost
General Fund $ 18,386.00
State
Federal
Fees
Other: $ 12,000.00
Total $ 18,386.00 $ - $ 12,000.00

One-time project cost for consultant preparatiooiform Rules Update EIR - Revised Cumulative
Impact Analysis.

Staffing Impacts:

Legal Positions: FTEs:
N/A N/A

Special Instructions:

Clerk of the Board shall post legal notice in tlata Barbara News Press and Santa Maria Times at
least 10 calendar days before the hearing.

Attachments:

A. Findings and Statement of Overriding Consideratj and Mitigation Monitoring and Reporting
Plan.

B. Final Environmental Impact Report

C. Resolutiorto amend thé&niform Rules for Agricultural Preserves and FarmdaSecurity
Zones, Santa Barbara County, September 2007

D. Department of Conservation letters, Decembel026 and December 14, 2006.

Authored by:
David Matson, Deputy Director, 568-2068

CC:

OLRP Chron File

G:\GROUP\COMP\Co-wide Programs\Uniform Rules\BOR\itegs\BOS September 25 2007\BOS Staff Repor9428-07 Uniform Rules FINAL.doc



